Ptiloha ¢. 11 ZD- navrh kupni smlouvy

KUPNI SMLOUVA

Co ceccccncccccccencscccccns
Smluvni strany:
Cesky hydrometeorologicky ustav
prispévkova organizace
se sidlem: Na Sabatce 17, 143 06 Praha 4 5 ’
statutarni organ: Ing. Vaclav Dvorak, PhD., feditel CHMU
IC: 00020699
DIC: CZ00020699

CislouCtu:

(dale jen ,. kupujici, téz ,,CHMU*) na strané jedné

Nazev spole¢nosti ....

zapsana v obchodnim rejstiiku ......
se sidlem: ...
zastoupena: ...

c:

pIC:
bankovni spojeni:  ...........
Cislouctu: .l
Kontaktni osoba: ~ ............

(déle jen ,,prodavajici‘‘) na stran¢ druhé

se ve smyslu § 2079 zékona ¢. 89/2012 Sb., obcansky zakonik se smluvni strany dohodly, ze
se jejich zavazkovy vztah fidi ustanovenimi tohoto zakona,
a pfisluSnymi ustanovenimi zakona ¢. 121/2000 Sb., o pravu autorském, o pravech
souvisejicich s pravem autorskym a o zméné nékterych zakonii (autorsky zakon), ve znéni
pozd¢jsich predpist (dale jen ,,AZ*), a v souladu se zadavaci dokumentaci pro zadavaci fizeni
vefejné zakazky CHMU ,,M1605“ na dodavku a instalaci vysoce vykonného vypodetniho
systému pro modelovani atmosféry — Projekt OPZP ,Obnova vypoletniho systému pro
provoz a rozvoj numerického modelu atmosféry ALADIN ¢. 6Rf7XP (dale jen ,,zadavaci

dokumentace*) na zdkladé zakona ¢. 137/2006 Sb., o vefejnych zakazkach, ve znéni
pozd¢jsich predpist,

a uzaviraji tuto kupni smlouvu (dale jen ,,smlouva®):




ClL1
Definice pojmi

1. ,.Smlouva® oznacuje tuto smlouvu vcetn¢ vSech jejich ¢lanki a ptiloh.

2. ,,Strany* oznacuje smluvni strany CHMU a ......

3. ,,Systém* oznacuje vysoce vykonny vypocetni systém pro modelovani atmosféry.
4. ,,Dokumentace* oznacuje dokumentaci souvisejici s dodavkou.

5. ,.Misto plnéni“ je Cesky hydrometeorologicky tstav, Na Sabatce 17/2050, 143 06
Praha 4, pocitacovy sal v budové ,,Zamek".

6. ,,Den* oznacuje kalendaini den, tedy obdobi dvaceti Ctyi (24) po sob¢é nasledujicich
hodin, bez ohledu na to, zdali se jednd o sobotu, nedé€li, statni ¢i jiny svatek.

7. ,Zévaznd zavada“ (,,Major Defect™) oznacuje zdvadu, kterd méa zédvazny dopad nebo
vliv na provoz a pouzivani Systému. Dopad na provoz a pouzivani zhodnoti samotny
kupujici, ktery vsak musi své hodnoceni podlozit vaznymi technickymi nebo
provoznimi diivody. Zavaznou zavadou je za vSech okolnosti snizeni vykonu Systému
pod 95%.

8. ,,Drobna zavada“ (,,Minor Defect®) oznacuje zavadu, ktera neni zavazna.

9. ,,Chyba“ (,,Error”) oznacuje udalost, kdy Systém nereaguje v souladu s pozadavky
stanovenymi v technické dokumentaci.

Cl.2
Piedmét smlouvy

1. Prodavajici se zavazuje kupujicimu dodat a nainstalovat hardware a software vypocetniho
systému (déale Systém) pro provoz a vyvoj software pro modelovani atmosféry, zejména
pro ulohy numerické piedpovédi pocasi stanovené projektem ,,Obnova vypocetniho
systéemu pro provoz a rozvoj numerického modelu atmosféry ALADIN®, udrZovat a
podporovat dodany hardware a software, poskytovat sluzby migra¢ni podpory a dalsi
souvisejici sluzby dle specifikace uvedené v nabidce prodavajictho v zadavacim ftizeni
vefejné zakazky CHMU ,M1605“ (déle jen ,nabidka“) a také uvedené v Piiloze &. 4 a 5
této smlouvy.

2. Kupujici se zavazuje Systém pievzit a zaplatit prodavajicimu kupni cenu dle ¢l. 3 této
smlouvy.

3. Hlavnimi soucastmi plnéni prodavajiciho dle této smlouvy jsou:

a. vysoce vykonny vypocetni server (dale jen ,,HPCS®) sestavajici ze .....,
schopny splnit predepsané vykonnostni testy zaloZzené na naro¢né vypocetni
uloze v jazyku Fortran

b. dva podpurné pocitatové servery ...... pod opera¢nim systémem Linux ..

c. dva pfistupové servery .....



sdileny diskovy systém ....
zdroje nepteruSovaného napajeni (UPS) ....

komponenty zajist'ujici odvod tepla ....

@ =~ o o

dalsi zafizeni a predméty nezbytné pro fadnou funkci vSech soucasti
dodaného pocitacového Systému, ktery je pfedmétem této smlouvy
h. servis a podpora vSech hardwarovych a softwarovych soucasti pocitacového

Systému po dobu péti let, jak blize specifikovano v ¢l. 10, v souladu s
podminkami v Ptiloze €. 4 této smlouvy

I.  migraéni podpora hlavnich aplikaci a provozniho software ze stavajiciho
vypocetniho systému kupujiciho dle Ptilohy €. 5 této smlouvy.

. Podrobny technicky popis v§ech komponent Systému je obsazen v nabidce prodavajiciho.

5. Jakékoliv premisténi Systému z mista plnéni podléha souhlasu prodavajiciho.

CL3
Kupni cena

Kupni cena je sjednana dohodou smluvnich stran dle § 2 zakona ¢. 526/1990 Sb.,
0 cenach, ve znéni pozdéjsich predpist.

Tuzemskyv uchaze¢:

Celkova kupni cena za dodané plnéni bez DPH je ........ K¢, DPH ¢ini ........ K¢,
cena vcetné¢ DPH je ............ K¢&. Kupni cena za dodané plnéni ve tazi A bez DPH je
............. K¢, DPH ¢ini .............. K¢, cena véetné¢ DPH je .......... K¢ Kupni cena za
dodané plnéni ve fazi B bez DPH je ................ K¢, DPH ¢ini ............ K¢, cena
véetné DPHje ................ K¢.

Zahrani¢ni uchazeg¢:

Celkova kupni cena za dodané plnéni bez DPH je ............... K¢. Kupni cena za dodané
plnéni ve fazi A bez DPH je ............. K¢. Kupni cena za dodané plnéni ve fazi B bez
DPHje .......c.o..... K¢.

Cena zahrnuje veskeré ndklady na dodavku Systému vcetné ceny za instalaci, dopravu,
dokumentaci, provedeni akceptacnich zkousek v misté plnéni, Servis a podporu, migraéni
podporu a dalsi sluzby dle nabidky prodéavajiciho a také dle Ptilohy €. 4 a 5 této smlouvy.

Kupni cena dle tohoto ¢lanku smlouvy je cenou kone¢nou a nejvyse pfipustnou a neni ji
mozno piekroc€it vyjma zmény pravnich predpisi, napiiklad zmény sazby DPH.

ClL4
Doba a misto plnéni
Dodavka a instalace pocitacového Systému probéhne ve dvou fazich A a B tak, aby po
dokonceni instalace kazdé faze splnil Systém vSechny poZadavky, uvedené prodavajicim

V nabidce prodavajiciho pro danou fazi v této smlouvé. Prodavajici zajisti instalaci faze A
takovym zpisobem, aby tato instalace a nasledny provoz faze A nenarusily soucasny



provoz stavajiciho vypoéetniho systému CHMU. Hlavnimi parametry, kterymi se Systém
ve fazi B odlisuje od faze A, jsou:

a.
b.
C.
d.

vétsi kapacita vypocti HPCS
vétsi pamét HPCS
vétsi diskova kapacita sdileného diskového systému

vetsi maximalni ptikon a odpadni teplo Systému.

Podrobny technicky popis dodavky Systému faze A a faze B je v nabidce.

2. Doba plnéni je popsana dale:

a.

Po datu nabyti G¢innosti Smlouvy budou zahajeny dodavky a prace na instalaci
faze A.

Ukonceni instalace faze A — prob&hne podle harmonogramu projektu, ktery je
v Ptiloze €. 1 této smlouvy, do 3 mésicti od data nabyti ti¢innosti smlouvy.

Ukonceni akceptacnich zkousek a podpis Akcepta¢niho protokolu faze A — do
30 dnti po ukonceni instalace faze A.

PInéni migracni podpory operativni svity modelu ALADIN na novy systém —
do 6 meésici od ukonéeni akceptacniho fizeni a podpisu Akceptaéniho
protokolu faze A.

Ukonceni instalace faze B — prob&hne podle harmonogramu projektu, ktery je
soucasti Prilohy €. 1 této smlouvy. Harmonogram projektu se smluvni strany
zavazuji aktualizovat bez zbyte¢ného odkladu po ukonceni akceptace faze A a
po ukonceni migrace operativni svity modelu ALADIN na novy systém faze
A. Prodavajici zajisti instalaci faze B takovym zpisobem, aby tato instalace a
nasledny provoz fdze B nenarusily operativni provoz svity modelu ALADIN.

Ukonceni akceptac¢niho fizeni a podpis Akceptacniho protokolu faze B — do 30
dnti po ukonceni instalace faze B.

PInéni migraéni podpory operativni svity modelu ALADIN na novy systém —
do 1 mésice od ukonceni akceptacniho fizeni a podpisu Akceptacniho
protokolu faze B.

Po akceptaci Systému faze A zapocne bézet servis a podpora hardware a
software v rozsahu podle této smlouvy. Servis a podpora systému bude
prodavajicim poskytovana nepfetrzit€ po dobu péti let, jak je blize
specifikovano v ¢l. 10 této smlouvy. Pfedmétem servisu a podpory je hardware
a software Systému faze A od podpisu akceptace faze A do podpisu akceptace
faze B. Od podpisu akceptace faze B je predmétem servisu a podpory hardware
a software celého Systému. Softwarova konfigurace miize byt odlisné od stavu
pii podpisu posledniho akceptaéniho protokolu o prodavajicim vydané upravy,
opravy a inovace softwarovych komponent vcetné operacniho systému a
potiebna zakaznicka ptizplisobeni zminénych komponent.

3. Prodavajici vyhotovi po kazdém dil¢im plnéni dodaci list a pfedavaci protokol. Po
dokonceni instalace faze A a B dale prodavajici vyhotovi pfeddvaci protokoly a doda
dokumentaci. Po dokonceni akceptace faze A a B prodavajici a kupujici vyhotovi protokol
o akceptaci systému podle Ptilohy ¢. 3 této smlouvy.



Prodavajici bude realizovat predmét smlouvy fadné a s vynaloZzenim vesSkerych znalosti a
odborné péce, v souladu s platnymi zakony a se zaméry a zajmy kupujiciho.

Kupujici poskytne prodavajicimu fadnou a v€asnou soucinnost pii plnéni pfedmétu této
smlouvy.

CL5
Platebni podminky

. Uhrada kupni ceny bude provedena na zakladé podpisu Akceptaénich protokolt fazi A a B
nasledujicim zptsobem:

a. Po podpisu Akceptacniho protokolu po provedeni vSech zkousek stanovenych
Vv Ptiloze ¢. 2 této smlouvy pro fazi A probéhne fakturace Systému faze A.

b. Po podpisu Akcepta¢niho protokolu po provedeni vSech zkouSek pro fazi B
Vv Piiloze €. 2 této smlouvy probéhne fakturace Systému faze B.

Faktura - danovy doklad musi obsahovat nalezitosti stanovené § 29 zakona ¢. 235/2004
Sb., o dani z pfidané hodnoty, ve znéni pozdéjsich predpisi.

Faktura bude vystavena v K¢.

. Splatnost faktury je 30 dni ode dne jejiho doruceni kupujicimu. Faktura je povazovana za
uhrazenou dnem odepsani piislusné ¢astky z Gctu kupujiciho a jejim smérovanim na tcet
prodévajiciho.

. Prvni faktura bude vystavena nejdiive k 1. 3. daného roku a posledni faktura k 31. 10.
daného roku.

. Kupujici je opravnén vratit fakturu pied uplynutim lhity jeji splatnosti, neobsahuje-li
zékonem vyzadované udaje, nebo ma-li jiné zavady v obsahu. Kupujici musi uvést divod
vraceni faktury. V pfipadé¢ opravnéného vraceni prodavajici vystavi novou fakturu.
Vracenim faktury prestava bézet pivodni lhita splatnosti a bézi nova lhtita splatnosti ode
dne doruceni nové faktury kupujicimu. Prodévajici je povinen novou fakturu dorucit
kupujicimu na adresu pro dorucovani korespondence uvedenou v zdhlavi této smlouvy, a
to do 5 pracovnich dni ode dne doruceni opravnéné vracené faktury prodavajicimu.
Vraceni faktury ve lhaté jeji splatnosti je splnéno, byla-li v uvedené lhité odeslana
kupujicim.

ClL6
Piechod vlastnického prava a nebezpedi Skody na zboZzi

K pfechodu nebezpeci Skody na doddvaném predmétu smlouvy z prodéavajicitho na
kupujiciho dochéazi v okamziku podpisu dodaciho listu kupujicim v misté plnéni.

Vlastnicka prava k dodanému Systému ptechédzeji na kupujiciho po zaplaceni smluvni
ceny dle Cl. 5 této smlouvy.



ClL7
Akceptace v misté plnéni

1. Prodavajici je odpovédny za ovéfeni vykonu a funkce Systému S cilem prokazat, ze
Systém splituje vSechny pozadavky smlouvy.

2. Prodavajici vyrozumi kupujiciho minimalné¢ dva (2) tydny pifedem o piesném datu
zahajeni akceptacnich zkousek (dale jen ,,zkousky*).

3. Prodavajici zorganizuje zkousky v Misté plnéni. Zkousky budou provadény a fizeny
spole¢né kupujicim a prodévajicim. Prodavajici ponese veskera rizika vzniku ztrat a Skod
na Systému b&hem provadeéni zkousek, které béhem testovani zplsobi prodavajici nebo
jeho subdodavatel.

4. Kompletni sada provadénych zkousek je uvedena v Piiloze €. 2 této smlouvy.

a. Zkousky hardware budou zaloZeny na technickych specifikacich dle nabidky a
zadavaci dokumentace.

b. Zkousky softwarovych funkci Systému budou zaloZzeny na zkouskach
funkénosti a spolehlivosti. Postup a pozadavky s ohledem na vysledky zkousek
funk¢nosti jsou specifikovany v Priloze €. 2 této smlouvy.

5. Na konci vSech akceptacnich zkousek bude prodavajicim vystaven akceptacni protokol
podle vzoru v Ptiloze ¢. 3 této smlouvy. Tento protokol bude podepsan obéma smluvnimi
stranami ve dvou (2) stejnopisech, z nichz kazda smluvni strana obdrzi jeden.

6. Pokud akceptacni zkouSky nejsou splnény, prodavajici je mize opakovat, nejdéle vSak do
90 dni po ukonceni instalace kazdé faze Systému. Pokud ani po 90 dnech ptislusna faze
Systému nesplni akceptacni zkousky, kupujici ma pravo odstoupit od Smlouvy bez
nahrad vii¢i prodavajicimu.

CL8
Migracni podpora

1. Po ukonceni akceptacnich zkouSek fazi A a B Systému prodavajici poskytne migracni
podporu softwaru ALADIN v souladu s nabidkou na pozadavky SPEC_47, SPEC_48 a
SPEC 49 zadavaci dokumentace. Rozsah migracni podpory je uveden V Ptiloze €. 5 této
smlouvy.

ClL9
Licen¢ni ustanoveni

1. Prodavajici prohlasuje, ze programové vybaveni doddvané jako soucast této smlouvy (dale
jen ,,programoveé vybaveni®) je pocitaCovym programem na zdklad¢ ustanoveni § 65
zakona €. 121/2000 Sb., autorsky zakon.



Prodévajici poskytuje kupujicimu nevyhradni opravnéni k vykonu prava uzit (licenci)
programové vybaveni a to v ¢asové neomezeném rozsahu a v mnoZzstevnim rozsahu
nezbytném k fadnému uzivani programového vybaveni pro ucely souvisejici s plnénim
predmétu této smlouvy.

Cl. 10
Zaru¢ni podminky, servis a podpora

. Prodavajici zarucuje, ze dodany Systém bude v souladu se specifikaci uvedenou v nabidce
a zadavaci dokumentaci. Prodavajici zarucuje spravnost funkce technickych zatizeni faze
A 1faze B, jez jsou soucasti Systému, po dobu 60-ti mésicti od akceptace Systému faze A,
pricemz toto obdobi se bude dale nazyvat doba servisu a podpory.

Odpovédnost prodavajiciho za vady, na néz se vztahuje zaruka za jakost, nevznika,
jestlize tyto vady byly zptlisobeny po piechodu nebezpeci skody vnéjs§imi udalostmi (vyssi
moc), dale v pfipadech vandalismu, nedbalosti, nespravného uziti a udrzby, uziti
spotfebnich materidlli, které nesouhlasi s normami prodéavajicitho bez jeho piedchoziho
souhlasu, modifikace provedené bez ptfedchoziho souhlasu prodédvajiciho, poskozeni
zpisobené opravami provadénymi osobami kupujiciho, které nebyly vySkoleny
prodavajicim.

. Zaruka se nevztahuje na situace, kdy doslo k poskozeni béhem dopravy, st¢hovani nebo
skladovani ze strany kupujiciho nebo v dasledku zavinéni kupujiciho od okamziku
ptenosu rizika podle ¢lanku 6.

. Prodavajici se zavazuje poskytovat servis a podporu vSech hardwarovych a softwarovych
soucasti Systému po dobu 5-ti let ode dne akceptace Systému faze A. Podrobné podminky
poskytovani servisu a podpory Systému jsou popsany v Ptiloze 4.

. Naklady na vSechny nédhradni dily a opravy poskozenych casti Systému jsou zahrnuty
V kupni cené dle €l. 3 po dobu platnosti této smlouvy, stejné¢ jako preventivni kontroly
funk¢nosti Systému a néklady na spojeni za ucelem dalkové kontroly Systému. Vyména
dild a aktualizace software bude provadéna pouze prodavajicim.

.V ptipadé zajmu kupujiciho se prodavajici zavazuje poskytovat po ukonceni servisni doby
5-ti let podporu a servis i nadale. Ustanoveni o prodlouzeni servisu a podpory nejsou
pfedmétem této smlouvy a budou dohodnuty ve smlouvé o pokracujicim servisu a
podporte.

. Vesker¢ opravy zavad Systému budou probihat v misté plnéni, pokud to bude mozné.

CL 11
Sankce

.V nasleduyjicich ptipadech prokazatelné¢ zavinénych prodavajicim, které zplsobi odklad
uvedeni do plného provozu operacni svity modelu ALADIN na Systému faze A v obdobi
po 2.12. 2017:

- zpozdéni dodavky Systému faze A,
- nesplnéni akceptaénich testid Systému faze A ve stanovené lhite,

- neposkytnuti migra¢ni podpory v poZzadovaném rozsahu a lhuté,



- prodavajici jinym zptisobem neplni v¢as a fadné pfedmét verejné zakazky,

potom je prodavajici povinen uhradit kupujicimu naklady prodlouZeni servisni smlouvy
na stavajici vypocetni Systém NEC-SX9, které budou cinit 884.752,- K¢ za kazdé
zapocaté Ctvrtleti.

.V ptipad¢ zpozdéni dodavky Systému faze A a B, a také v pfipadé zpozdéni splnéni
akceptacnich zkousek Systému faze A a B prokazatelné¢ zavinéné prodavajicim, bude
kupujici opravnén vyméfit prodavajicimu smluvni pokutu ve vysi 0,2% ceny pfislusné
faze Systému za kazdy den zpozdéni, nejvyse vSak 10% ceny ptislusné faze Systému.

.V ptipad¢ prodleni kupujiciho s thradou faktury zaplati kupujici prodavajicimu za kazdy
zapocaty den prodleni trok z prodleni ve vysi 0,05% z neuhrazené ¢astky faktury.

.V pfipad¢, ze procento provozni efektivnosti (,,OEP*) Systému klesne pod 99,5%, bude
uplatnéna smluvni pokuta. OEP se vyhodnocuje dle Pfilohy ¢. 4. Smluvni pokuta ¢ini
60 000 K¢ za kazdé procento, o které je OEP niz$i nez 99,5% a za kazdy meésic
vyhodnocované periody, kdy OEP klesne pod 99,5%. Maximalni smluvni pokuta €ini
900 000 K¢ za 12 po sobé jdoucich mésici. Smluvni strany si vyhrazuji pravo sjednat
smluvni pokutu dle tohoto bodu ve formé nepenézniho plnéni (optimalizace aplikaci,
dodatecny HW a SW). Rozsah a forma nepen¢zniho plnéni bude urcena dohodou
smluvnich stran.

.V pfipad¢, ze udaje v nabidce o narocich Systému na spotiebu elektrického proudu se
prokazi jako nepravdivé (podhodnocené), nahradi prodavajici kupujicimu zvySené ndklady
s tim spojené a pfipadné dalsi Skodu, ktera v souvislosti s tim vznikla.

. Pravo vymahat a uctovat smluvni pokutu a tUrok =z prodleni vznikd kupujicimu
a prodavajicimu prvnim dnem nasledujicim po marném uplynuti lhiity. Smluvni pokuty a
urok z prodleni jsou splatné do 30 dnii ode dne doruceni danovych dokladi, jimiz jsou
uctovany.

Smluvni pokuty a urok z prodleni hradi povinnd smluvni strana bez ohledu na to, zda a
Vv jaké vysi vznikla druhé strané Skoda, ktera je vymahatelnd samostatné v plné vysi.

. Néarok na smluvni pokutu ¢i urok z prodleni vznika z poruSeni smluvnich podminek z této
smlouvy a smluvni strany jsou povinny nahradit Skodu a vydani bezdiivodné¢ho obohaceni,
kterou svym jednanim zpusobily.

Cl. 12
Duvérnost

. Kupujici a prodavajici se timto zavazuji povaZovat veSkeré informace ziskané béhem
provadéni této smlouvy za piisné¢ divérné. Navic se strany zavazuji pouzivat tyto
informace pouze pro ucely, pro které byly poskytnuty.

. Kupujici 1 prodavajici provedou vSechny nutné kroky k tomu, aby tento zadvazek byl jejich
zameéstnanci a subdodavateli dodrzovan.

. Prodavajici bezvyhradné souhlasi se zvefejnénim plného znéni smlouvy v souladu se
zédkonem ¢. 137/2006 Sb., o vefejnych zakazkach v platném znéni a souvisejicimi
pravnimi piedpisy. Zvetejnéni obsahu smlouvy nemuize byt povazovdno za poruseni
povinnosti ml¢enlivosti.



ClL 13
Reprodukce a pravo na vyuziti

1. Kupuyjici se zavazuje, ze nebude reprodukovat nebo si nedd reprodukovat nebo nepoveri
nikoho ze strany tietich osob, aby provedl reprodukci, zveifejnil nebo zpiistupnil k uzivani
tietim strandm vybaveni dodané na zaklad¢ této smlouvy a dokumenty dodané kupujicimu
v souvislosti s touto smlouvou bez piedchoziho pisemného souhlasu prodavajiciho.

2. Kupujici se timto zavazuje, Ze neproda, nepdjci ani nedoda zadné tieti strané za naprosto
z4ddnych podminek, s odménou ani bez odmény, docasné ani trvale, dodavky, které jsou
pfedmétem této smlouvy (véetné vybaveni a nahradnich dild dodanych v souvislosti se
servisem), dokumentaci, provozni manualy a informace jakymkoliv zplisobem se
vztahujicim k této smlouvé bez ptedchoziho pisemného souhlasu prodavajiciho.

3. Kupuyjici potvrzuje, ze jakakoliv ¢ast softwaru, manudli a ptisluSnych dat obsazenych
ve vybaveni jsou vyrobky, na které se vztahuji majetkova pradva prodavajiciho a jeho
dodavatelll, ktefti si ponechavaji vyhradni majetkova prava na tyto produkty.

4. Prodavajici souhlasi s tim, ze udé€li kupujicimu neptevoditelné, nevyhradni pravo vyuzivat
takovyto software a manualy a dokumentaci. Uéinnost licence vznikd od data vstoupeni
v uéinnost smlouvy a zanikd uzivanim predmétu smlouvy.

5. S ohledem na dodany software budou préva kupujiciho omezena na:
a) vyuziti softwaru pouze v rozsahu stanoveném touto smlouvou.

b) kopirovani softwaru pro Gcely zalohovani.

6. Splnéni nebo ukonceni této smlouvy nezanikd splnéni povinnosti ze strany kupujiciho,
vymezené v této smlouve.

7. Kupujici je opravnén vyuzit koncovy systém a jeho software pro ucely predpovédi pocasi,
veédeckych simulaci a aplikaci tfetich stran pro priimyslové vyuziti, pokud je zaruceno, ze
na systému nebudou provadény zadné simulace jadernych zbrani ani Zadné dalsi vojenské
simulace a dalsi nepovolené cCinnosti, ke kterym je nutné zvlastni opravnéni stanovené
zakonem.

Cl 14
Reseni sporu

1. Strany se budou snazit veskeré spory, které by pfipadné vyvstaly z této smlouvy nebo v
souvislosti s ni feSit smirnou cestou. Pokud by se strany nemohly o sporu dohodnout,
budou veskeré spory piipadné vyvstalé¢ z této smlouvy nebo v jeji souvislosti feSeny
ptisluSnym soudem.

2. Veskeré vztahy z této smlouvy se fidi zdkonem €. 89/2012 Sb., obcansky zakonik.



ClL 15
Zanik smluvniho vztahu
1. Smluvni vztah zanika:

a) pisemnou dohodou smluvnich stran, spojenou se vzajemnym vyrovnanim ucelné
vynalozenych a ftadné dolozenych nakladii a vzijemnym vypotrddanim jiz
poskytnutych plnéni vCetné urokii a penézitych zavazk,

b) jednostrannym odstoupenim od smlouvy pro jeji podstatné poruseni nékterou ze

smluvnich stran s tim, Ze podstatnym porusenim smlouvy se rozumi:

o nedodani zbozi ve sjednaném mnozstvi dle ¢l. 2 této smlouvy, do mista
plnéni dle €l. 4 této smlouvy nebo v dobé plnéni dle ¢l. 4 této smlouvy,

o nesplnénim akceptacnich zkousek dle €l. 7 této smlouvy,

e nedodrzeni servisnich podminek dle ¢l. 10 této smlouvy prodavajicim,

e jednostrannym odstoupenim od smlouvy kupujicim v ptipadé vyhlaseni
insolven¢niho  fizeni vii¢i majetku prodéavajiciho, v némz bylo vydano
rozhodnuti o upadku, nebo byl-li vii¢i prodavajicimu insolvenéni  néavrh
zamitnut pro nedostatek majetku k thradé insolven¢niho fizeni.

CL 16

Uverejiiovani v registru smluv

1. Sohledem na ucinnost zakona ¢. 340/2015 Sb., o zvlaStnich podminkdch ucinnosti
n¢kterych smluv, uverejiiovani téchto smluv a o registru smluv (zakon o registru smluv)
berou smluvni strany na védomi, Zze maji povinnost ve smyslu ustanoveni § 2 odst. 1
zékona o registru smluv bez ohledu na rozhodné pravo a pokud jsou povinnym subjektem
ve smyslu tohoto zdkona o registru smluv, uvefejnit obsah smlouvy a objednavek, dohod a
jejich ptiloh a dodatkd z nich souvisejicich (dale jen ,,smlouvy*) v souladu s ustanovenim
§ 5 zakona o registru smluv .

2. Smluvni strany se vzajemné dohodly, 2¢ CHMU jako povinny subjekt a ucastnik
smluvniho vztahu, vloZi obsah smlouvy ur¢enym zptsobem a v pfislusné lhtté¢ do 15 dni
po uzavieni smlouvy do registru smluv, pfi¢emZ se ma za to, Ze uzavieni smlouvy je
stanoventi jeji platnosti.

3. V pfipadé, Ze subjekt druhé smluvni strany bude mit zdjem o vloZeni obsahu této smlouvy
nezavisle na CHMU, jako povinném subjektu a uc¢astniku smluvniho vztahu, je povinen
ovéfit, zdali CHMU nevyhodnotil obsah smlouvy jako vyjimku podle ustanoveni § 3
zékona o registru, pred jeho vlozenim.

4. Pokud se na obsah smlouvy vztahuje vyjimka k povinnosti uvefejnéni na
zédkladé ustanoveni § 3 zdkona o registru a CHMU, jako povinny subjekt a ucastnik
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smluvniho vztahu, si timto vyhrazuje pravo urCit rozsah znecitelnéni jejiho obsahu
s ohledem na vyjimky ze zakona o registru smluv.

. V ptipadé nedodrZeni ustanoveni sjednanych v odst. 2 a nebo odst. 3 tohoto ¢lanku,
smluvni strany nesou odpovédnost za vzniklou $kodu jako poruseni smluvnich povinnosti
na zaklad¢ ustanoveni § 2913 zakona €. 89/2012 Sb., obCansky zakonik.

Cl. 17

Zavéreéna ustanoveni

. Tato smlouva je vyhotovena v péti stejnopisech s platnosti originalu, z nichz kazda
smluvni strana obdrzi po dvou stejnopisech a paté vyhotoveni je uréené pro Statni fond
zivotniho prostredi.

. Pfi podpisu tato smlouva zahrnuje 5 Ptiloh, které jsou jeji nedilnou soucasti a to:
Piiloha 1: Harmonogram instalace

Priloha 2: Popis akcepta¢nich zkousek

Piiloha 3: Vzor akceptacniho protokolu

Priloha 4: Servisni podminky

Piiloha 5: Popis migraé¢ni podpory

. Tato smlouva s jejimi pfilohami obsahuje veskerd ujedndni a rozhodnuti uc¢inéna obéma
stranami ve vztahu k pfedmétu smlouvy.

. Prodavajici predloZi zadavateli seznam subdodavatell, ve kterém uvede subdodavatele,
Jjimz za plnéni subdodavky uhradil vice nez 10 % z celkové ceny vetejné zakazky, nebo z
Casti ceny vetejné zakazky uhrazené vetejnym zadavatelem v jednom kalendainim roce,
pokud doba plnéni vetejné zakazky ptesahuje 1 rok.

. Prodavajici predlozi seznam subdodavatelid a ptipadné jeho ptilohu - seznam vlastnikti
akcii podle § 147a odst. 4 a 5 zakona nejpozdé€ji do 60 dnl od splnéni smlouvy, nebo do
28. tnora nasledujiciho kalendainiho roku v ptipadé, ze plnéni smlouvy ptesahuje 1 rok,
resp. 90 dnti pfed dnem piedloZeni seznamu subdodavatelil.

. Ujednani o spoluptisobeni: Prodavajici je jako osoba povinna dle § 2 pism. e) zakona €.
320/2001 Sb., o finan¢ni kontrole ve vefejné spravé v platném znéni, povinna
spoluptisobit pfi vykonu finan¢ni kontroly provadéné v souvislosti s uhradou zbozi nebo
sluzeb z vefejnych prostiedkd.

. Prodévajici bere na védomi, zZe vstupuje do sité, ktera je z pohledu zakona ¢. 181/2014 Sb.
kritickou informacni infrastrukturou.
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8. Smlouva mize byt ménéna nebo dopliiovdna pouze pisemnymi oboustranné dohodnutymi,
vzestupn¢ Cislovanymi, obéma stranami podepsanymi dodatky, které se stavaji jeji
nedilnou soucasti.

9. Obg strany prohlasuji, ze tato smlouva nebyla ujedndna v tisni ani za nijak jednostranné
nevyhodnych podminek.

10. Smlouva nabyva platnosti dnem jejiho podpisu posledni smluvni stranou.

11. Tato smlouva je v ¢eském jazyce s vyjimkou piiloh, které jsou v anglickém jazyce.

12. Smluvni strany prohlasuji, ze si smlouvu fadné piecetly s jejim obsahem souhlasi a na
dikaz toho ptipojuji své podpisy.

V Prazedne ............... V Prazedne ...............

Za kupujiciho: Za prodavajiciho:

Ing. Véclav Dvoték, PhD. XXXX

Reditel tstavu Jednatel spolecnosti
Razitko a podpis Razitko a podpis
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Ptiloha ¢. 1 Harmonogram instalace

Timeline

Event

Week
1 2 3 4 5 6 7 8 91011 12 13 14 15 16 17 18 19 20 21 22 23 24

Contract effective (T)

Phase A installation (T+11)
Phase A acceptance
Migration to new System
SX9 & new system operation
SX9 power down

Phase B installation

Phase B acceptance
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Priloha €. 2 - Popis akceptacnich zkousek/Description of Acceptance Tests

Functional Tests

A. ALADIN Performance Tests

The set of ALADIN benchmarks must be successfully run on the delivered System to verify Seller’s

answers to tender specifications.

The benchmark code as delivered on the benchmark flash disk has to be used and the code is

allowed to contain only such modifications which were described in the tender specifications and
contained in the source codes delivered to Buyer with Sellers offer.

The benchmark tests running the code in its “ASIS” version, delivered on the flash disk with the
tender of the Seller, have to be completed within less than following wall-clock times, whereas

3% deviation is allowed from the measurements for and outlined below:

For the Phase A:

Test Title Number of Elapsed (wall-clock) time [ Number of processor Total Memory
copies run to complete specified cores and MPI tasks in 1
concurrently number of copies copy: NCORES/NPROC
1 | MORGANE 1 X seconds X/x xGB
2 | MORGANE 4 X seconds X/x xGB
3 | SWITCHOVER High priority | x seconds X/x xGB
Low Priority [ x seconds X/ xGB
Total fOijObS X seconds X XGB

For the Phase B:

Test Title Number of Elapsed (wall-clock) time [ Number of processor Total Memory
copies run to complete specified cores and MPI tasks in 1
concurrently number of copies copy: NCORES/NPROC
1 | MORGANE 1 X seconds X/X xGB
2 | MORGANE 8 X seconds X/X xGB
3 | MORGANE 20 X seconds X/X xGB
memory
4 [SWITCHOVER High priority | x seconds X/x xGB
Low Priority | ¥ seconds X/x xGB
Total fOijObS X Seconds X XGB
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Except MORGANE-memory test, each performance test has to be repeated and the measured
wall-clock times must respect the allowed deviation of 3%.

The bit reproducibility of the results has to be achieved for three different values of NPROMA
and for three different numbers of the processor cores for the tests FULLPOS and MORGANE.

B. General Operating HPCS System Tests

By inspection it is checked that the requirements specified in SPEC_22 of the tender
documentation and the Seller’s offer are met:

e Hardware malfunctions (can only be checked if HW malfunction eventually occurs by
chance);

e System daemon exception condition;

e All events that could have a bearing on system security;
e Use of secure accounts (root, system administrator, etc.);
e History of all user jobs in the batch system;

e QOperator actions.

By inspection it is checked that the requirements specified in the Seller’s answer to SPEC_21 of
the tender documentation on job accounting features are met.

C. Networking and Connectivity Tests on HPCS, front-end

By inspection the communication functionalities are checked (following Seller’s answer to
SPEC_23 of the tender documentation - TCP/IP services and protocols: ssh2 a scp/sftp (client and
server), ftp (client and server), rpc and smtp.

The Legato Networker back-up client is installed on the front-end server and its functioning is
checked (answer to SPEC_54).

D. Security Tests

By inspection the functioning of the facility alerting system operators about potential intruders is
checked (answer to SPEC_26).

A few tests including call of “su” and “chown” are made and the accounting system log is
inspected to ensure these events are logged.

E. Job Scheduling Test

By inspection the functioning of the delivered batch queuing system is checked (answers to
SPEC_29, SPEC_30, SPEC_31, SPEC_32, SPEC_33 and SPEC_34). Jobs will be submitted from the

15



front-end servers to HPCS, their real time status information displayed, the outputs from the jobs
will be returned to the originating front-end server.

The benchmark forecast jobs shall be run in 4 simultaneous copies for the phase A and in 20
simultaneous copies for the phase B. In this environment the “MIORGANE” (non-operational) is
invoked through its normal schedule queue and it should start up without any problems.

By inspection the functioning of the job class definition, checkpointing, job suspension and
preferential resource groups’ configuration on the HPCS is verified.

F. System Monitoring and Control Tests

System information like idle-time, CPU-User-time, system-wait-time, swap-ratio and available
memory is checked (answer to SPEC_35).

The customization of the monitoring utility shall be done and checked (answer to SPEC_35 and
SPEC_36).

A job in the batch queue is started, stopped, restarted, terminated and re-run.
G. System Availability Tests

A system shut-down and reboot will be made to check the correct restart and check-pointing and
restarting of jobs in the batch queues.

H. Software Development, Libraries and Languages Test

ALADIN should be compiled and linked without any problem. This will be checked both for native
and cross-compilers, MPl and OpenMP libraries, Profiler and Debugger (answers to SPEC_37,
SPEC_41, SPEC_42, SPEC_43 and SPEC_44).

At the headquarters of the Buyer, the Seller will demonstrate the functioning of Software and
optimization of the ALADIN sources to relevant Buyers’ specialists, in compliance with responses
to SPEC_47 and SPEC_49 of the tender documentation:

1. Scheduling and System tuning demonstration (2 days)
2. System monitoring demonstration (1 day, appended to the previous one)
3. Programming techniques (2 days) with the following main themes:
e Overview of the System and its architecture:
i. Rough understanding of the nodes, processors, their characteristics;
ii. Basic optimization techniques:

iii. Understanding the idea of vectorization, simple examples and their
performances. Vectorization inhibitors. Techniques like loop exchange,
unrolling, hyperplane ordering.

iv. Advanced vectorization and optimizations examples:
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v. Effects of vector lengths and stride, parallelism, hyperthreading.
¢ Indirect addressing:

i. Dependencies and how to avoid if possible, usage of indirect addressing to
improve the vectorization.

ii. Performance analysis tools and their usage:
iii. Usage of Proginf, ftrace and prof, how to understand the information.
iv. Most important compiler switches:

v. Compiler switches relevant for typical porting issues and for performance.
Inlining. Compiler directive lines.

e Libraries:
i. Usage of mathematical libraries, FFT or other functionality.
ii. Parallelization — MPI and OpenMP:

iii. MPI and OpenMP on the System. How to use it and how to achieve the best
performance.

iv. Special tuning hints for the System.

Reliability Tests
A. Stability Test

This continuous test of the whole system running the ALADIN model forecast (MORGANE test
configuration) on all computing nodes and cores in the test for the phase A and on all computing
nodes and cores in the test of phase B will run 72 hours. During this testing interval the overall
dropouts and intervals of non-operation should not exceed 1% from 72 hours (99% availability).

B. Operational Test

The primary objective of the operational test is to measure operating efficiency and response
time. The operational test shall be made on the system as a whole.

The operational test shall commence immediately after the system has successfully passed the
stability test.

The operational test shall last at least 25 consecutive days during which the system is in
operation with normal functions. The system has passed the operational test when the operating
efficiency for the last 25 days of the operational test period calculated for the system as a whole
is at least 98% and when response time during the same period fulfilled the requirements set
below.
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The Seller may request any emergency service time within Operational Test period. The
Operational Test period will be prolonged consequently by the same amount of time used for the
emergency service.

Operating efficiency

The operating efficiency shall be measured for the system as a whole. The operating efficiency
percentage (OEP) is to be calculated as

oeP-—MTBE 100
(MTBF + MTR)

where MTBF is the mean time between failures (in hours) and MTR is the mean time of repair (in
hours).

The MTR shall be calculated from the time Seller received notices of the error(s) from the Buyer,
and until normal operations are restored.

The MTR will be taken into account for cases during which the system or a part thereof cannot be
used for error-free operations due to Major Defects.

The MTR will not be taken into account when the Buyer chooses to postpone correction of the
error.

The MTR will not be taken into account for the cases of any hindrances in operations for which
the Buyer is responsible and external disturbances, such as:

e interrupted power supply
e public data network errors
e air conditioning failures
The MTR will not be taken into account for Minor Defects.

"Major Defect" means a defect which has a serious impact on the operational use of the System.
Impact on the operational use will be assessed by the Buyer which shall have to support its
assessment with serious technical or operational reasons.

"Major Defect" appears when the total system performance is below 95%.

"Minor Defect" means a defect which is not a Major Defect.

The Buyer shall ensure that a log is kept of operating times. Should an error occur, then the times
when the error arose, when the Seller was called in, when the Seller reacted, and when the Seller
reported the system working order shall be written down, together with the nature and cause of the
error and the repair work done on the System. In the case of preventive checks, the Seller shall
always hand over a service report to be signed by the Buyer before leaving. When remote diagnostics
are used, the service report shall be forwarded to the Buyer immediately after completion of the
error correction.
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Priloha €. 3 — Vzor akceptacniho protokolu/Proforma of Site Acceptance
Protocol

This Acceptance protocol attests that the Site Acceptance tests stipulated in Annex 2 of the Contract
Number ......cccooeeunen. entered into on the ........cccune.e. for the Phase .... by and between the Buyer
and the Seller, have been satisfactorily carried out for the following Test:

For the Buyer For the Seller

Date:
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Priloha €. 4 — Servisni podminky/Service Conditions
A. Operating efficiency

The operating efficiency shall be measured and recorded according to Annex 2, except for the
computation of MTR, which is defined in this Annex.

During the working days, the MTR value is calculated during the Buyer’s working hours — 8:00 —
17:00.

On weekends and public holidays, if the remote help would not be successful, the Buyer can
choose a faster service on site. In such a case the Seller shall do his best to meet the request. The
Seller shall be entitled to an extra charge of xxxx CZK per hour for the additional costs connected
herewith. In such a case, the MTR is calculated for the period of 8:00 — 17:00, otherwise time on
weekends and public holidays will not be calculated to the MTR time.

The Seller warrants that an operating efficiency of 99.5% shall be sustained for the entire
duration of the service and support arrangement (answer to SPEC_14 and SPEC_15 of the tender
documentation). Therefore the total accumulated unavailability time of HPCS should not exceed
44 hours during any period of 12 consecutive months, excluding preventive hardware and
software check sessions. The first Month shall be reckoned to start on the date of the satisfactory
conclusion of the take-over test for the system as a whole.

The operating efficiency shall be calculated as a moving average for last 12 consecutive months
period so that at the end of each Month the average operational efficiency shall be calculated for
that Month and the previous 11 months. The operating efficiency can be evaluated for whole 12
months period only, meaning that for the first 11 months, the operating efficiency is calculated
only, but the value cannot be used to calculate any eventual penalty fee.

Response Time Definition

The Seller guarantees support services 24hours, 7days per week during the entire service period
of 5 years. The maximum response time will not exceed 4 hours. The response time is measured
from the reception of failure report by the Seller.

In case that an onsite intervention is required:

e If the error is reported before 14:00, a technician will be dispatched to arrive on site the
same business day no later than 18:00

e If the error is reported after 14:00 a technician will be dispatched to arrive on site no
later than 9:00 the next business day (answer to SPEC_57 of the tender documentation).

Each time the agreed time definitions are exceeded by a full hour or fraction of an hour, the
operating efficiency shall be reduced for the month in question by 0.1 percentage point.

20



B. Qualified Staff

The Seller is obliged to maintain a qualified knowledge of the system for as long as the service
arrangement is in force. The Seller is further obliged to have the service support carried out
solely by competent and experienced specialists with knowledge of the Buyer's system.

C. Disconnection of the System

In case the service support works necessitates a complete or partial disconnection of the system,
the Seller shall in advance ask for the Buyer permission to effect such disconnection. If the Buyer
omits to release the units affected, the errors reported shall not be included in the calculation of
the operating efficiency.

The Seller is obliged to make sure that the Buyer has a back-up copy before an operation is
performed in the system which involves the risk of losing data.

D. Change of Documentation

In case the Seller's service support results in changes to the system, the documentation shall
immediately be changed in accordance therewith.

E. Service of Hardware

Preventive Check and Repair

The Seller shall carry out preventive checks and repairs of the equipment covered by the service
agreement as the equipment require. This includes the obligation of the Seller to examine,
adjust, lubricate, repair and, if necessary, replace components and units which may cause errors
in the System.

Preventive repairs will be carried out only if necessary and is being arranged for in mutual
agreement and must not result in the system being out of operation for more than 4 hours a
time (answers to SPEC_8 and SPEC_60).

Furthermore, the overall time when the system will be out of operation due to the preventive
check tasks will not exceed 4 hours per month.

Any shut-down of the System must be approved by the Buyer in advance.

Requested Repair

Upon request by the Buyer, the Seller shall repair all errors which are detected or which have
arisen in the equipment covered by the service agreements.

All errors (hardware and software) must be reported by the Buyer to the first level support of the
Seller, contacts for the first support level are:

e Hotline tel. number: .................. (operated 7 days a week, 24 hours a day)

e Escalation contact: ............., phone number: ......................
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e Mail address for problem reporting and emergency mails: ........cccceveveene.
e Mail address for non-urgent communication: ........cccccceeeeeeecveeieennn,

The repair shall be continued without interruption within the agreed operating time, however
with the ordinary meal and resting breaks, until the error is corrected. If an error cannot be
corrected immediately, the Seller shall without undue delay place replacement units of at least
the same quality at the disposal of the Buyer in the repair period.

In conformity with the Seller’s answer to SPEC_59 of the tender documentation, a complete set

of spare parts covering the total set of hardware components used will be stored on site and will
be maintained during the whole period of the service coverage. In addition, multiple spare parts
of core components will be stored on site to prevent DOA (dead upon arrival) situations.

The provision with spare-parts in an emergency case .........cee.... shall be granted to arrive within
a maximum of 12 hours.

All spare parts shall be supplied free of charge by the Seller. Replaced parts shall become the
property of the Seller. Once the repair of a broken part of hardware is completed, the relating
part, which has been replaced by a spare part, should be returned back to the Seller. Spare parts
must be new or refurbished and equivalent to new parts.

F. Service of Software
New Versions

The Seller must prepare new version of the supplied standard software when correction of errors
so necessitates or when the Seller finds it appropriate to include improvements in the software.
This shall be done in conformity with the Seller’s answers to SPEC_55 and SPEC_58 of the tender
documentation, including the case 3’rd party hardware or software is concerned. Depending on
the criticality of the situation, the Seller will dispatch additional resources to support the service
works on site.

The Seller shall inform the Buyer of and offer the Buyer all new versions of the software covered
by the service arrangement. The Buyer is entitled to refuse to receive a new version. Such refusal
does not cause any limitation of the Seller's service obligations, if the new version causes one or
more of the requirements specified in the contract no longer to be met, or if the advantages to
the Buyer of the version offered do not compensate for the disadvantages, for instance in the
form of increased response times, changes in the Buyer's procedures or new training of the
Buyer's operating staff.

In order to be able to judge whether a new version can be received, the Buyer is entitled to use
such version during a period of up to 30 working days, after which the Buyer can demand to
return to the earlier version.

The Seller shall carry out the installation of new version according to specific agreement with the
Buyer.
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Correction of errors

When the Buyer experiences problems which are deemed to be caused by errors in the supplied
software or in the documentation, the Seller will offer assistance to diagnose the problem.

When errors are detected, the Seller shall repair these as quickly as possible. If final repair is not
possible without releasing a new version of the software in question, or, if this can be done
without inconvenience to the Buyer, the Seller will provide a temporary software solution or
other method to circumvent the error which can be used until - without undue delay - the error
is permanently corrected.

The Seller shall undertake to repair errors in the software, no matter if the error is detected by
the Buyer, by other customers or by the Seller himself.

If - as demonstrated by the examples below - an error in software causes only minor or no
inconvenience to the individual user or to the operations of the Buyer as a whole, then the
Seller's obligations shall be limited to using the Seller’s best efforts to attempt to circumvent and
correct the error but shall not entail an unconditional obligation to ensure that this is achieved.
If, following circumvention, an error causes only such minor or no inconvenience, the obligations
of the Seller shall bear likewise limited to using the Seller’s best efforts to correct the error. The
documentation shall, however, in all events be changed so that it reflects the actual situation.

As errors which - under the conditions described - cause only minor or no inconvenience the
following can be mentioned:

1) An error consisting in the fact that a command does not work.
The command must not be one which the user has to use very frequently.

Further, it shall be possible to circumvent the error by use of another command or by a
combination of commands which have the same functionality. The circumvention shall be simple
to carry out if the command has to be used frequently.

If the circumvention is strenuous to carry out, the command must be one which is rarely used
and the circumvention must never be very strenuous for the user.

2) When the user, in certain situations during use of the system, receives a message and the
message is not correct.

Even if the message may be wrong, it must not be misleading since it must be easy for the user to
distinguish the message from justified and correct messages.

Further, the message must not occur frequently and typically occurs in certain context.

3) An error caused by the execution of macros prepared by the use (by which series of
commands can be executed) which are kept in system files which cannot be deleted through the
user software in question.

It must always be possible to delete the macros through the basic software and this deletion can
be immediately executed by the user.

23



4) An error generating a headline without real information contents is missing on a screen.

Telephone Assistance

The Buyer can dial hot-line number (see F — Requested repair), when a problem arises which,
after the Buyer has tried to locate the problem himself, in the Buyer's opinion is connected to
one of the programs under the service arrangement. Competent and experienced employees
with knowledge of the system shall then offer assistance concerning problem diagnosis, including
determining in which program under the service arrangement the error can be located, or if it
can be traced back to equipment or to other programs used by the Buyer.

Provided that the diagnostic indicate that there is an error in the software under the service
arrangement or in the documentation pertaining to it which can be reasonably repaired or
circumvented without the Seller sending an employee, the Seller shall give the Buyer the
necessary instructions over the telephone, fax or email.

The Buyer shall carry out any activities prescribed in order to isolate and determine the problem
and repair the error provided it does not cause a long interruption of operation or considerably
greater efforts on the part of the Buyer than dispatching an employee / remote diagnosis from
the Seller according to clause B. of this Annex.

A telephone call by the Buyer shall be considered notification of an error in so far as the
conditions of the contract for registering interruption of operations are met.

Dispatch of Employee / Remote Diagnosis by the Seller

In respect of response time and repair etc. the same rules shall apply as the rules stipulated in
clause B. and F. of this Annex concerning repair of hardware.

Assistance, if deemed to be necessary by the Buyer can also be ordered if problems arise in
connection with the installation of new versions or other changes made by the Seller.

Change in Operational Environment etc.

If the Buyer has changed the supplied software without the Seller’s consent or has built it into
other software, or if the Buyer has made changes in the operational environment specified in the
Contract, the Seller' s obligation to carry out service shall be limited in so far as such changes
prevent the Seller from carrying out the Seller’s tasks. However, the Seller shall in all
circumstances make a reasonable attempt at rendering assistance. Any costs incurred by the
Seller caused by such not agreed changes or modifications to the software or environment shall
be charged to the Buyer at the normal rates of the Seller.
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Priloha €. 5 — Popis migracni podpory/ Description of Migration Support

Migration Support

Phase A.

Migration support for the Phase A starts when the System of the Phase A is accepted. The main
ALADIN application will be moved from the SX9 to the System.

The Seller will provide the application support in order to complete the following tasks by
working with the Buyer specialists according to response to SPEC_47, SPEC_48 and SPEC_49:

- Installation and tuning of the main ALADIN applications on the HPCS (current operational
version of ALADIN code for LANCELOT and MORGANE configurations, ODB library and
corresponding data assimilation tools, complete GRIB_API library (OECMWF ) and further
important applications written in Fortran and C specified by the Buyer);

- Installation of the client programs of Scheduler Monitor Supervisor and/or ecFLOW
(OECMWF);

- Configuration of the batch processing system on HPCS and its tuning for the shared
operations of development and production (high-priority) tasks;

- Demonstration of system tools for monitoring of system resources on HPCS;

- Demonstration of the debugger functionality and of the profiler tool for detecting the
performance of codes written in Fortran and C languages;

- Providing assistance to the building of new operational suite (spanning and the Auxiliary
Servers), in particular the optimization of job submission.

The list of client programs to be installed on the System will be provided by the Buyer to the
Seller within the installation phase. The Seller will produce the system design document with the
help from the Buyer and will discuss the details of the system setups. This document will describe
as well the configuration of the batch processing system and its tuning.

The Seller will assist in building the new operation suite and will also assist in making system
configuration changes whenever needed.

The Seller’s specialist will work remotely most of the time. Only the necessary amount of work
will be done at Buyer’s headquarters, with mutual agreement.

It is Buyer’s responsibility to make all appropriate backup copies of the Client programs and data
loaded in the System before starting of any works by the Seller pursuant the Migration Support .

Phase B.

Migration support for the Phase B starts when the System of the Phase B is accepted.
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The Seller will provide the application support of at most one man-month. The migration task is
to configure and tune the batch system for the optimal usage of the System, further to identify
tasks of the operational suite using the System inefficiently and to propose optimization.

According to response to SPEC_48 of the tender documentation, the Seller provides 70 hours of
support to migrate and optimize the ALADIN production software in a similar way as it was done
for the benchmark. Once the initial porting of ALADIN libraries is done, the Seller will help with
analysis and solution of performance problems. A large emphasize can be put on the question
how to setup the jobs in an optimal way especially with respect to I/0O. Depending on the results
of the works for Phase A a certain amount of working time (for example two weeks) may be kept
and shifted for a review and refinement after installation of Phase B, according to mutual
agreement.
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